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AttorneyDocket No.: 29523

INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRUVERIS, INC, )
)
Opposer, ) Opposition N0.91210550
)
V. ) Application Serial N0.85641227
)
TRUVEN HEALTH ANALYTICS, ) Mark: TRUVEN HEALTH ANALYTICS
INC. )
)
Applicant. )

ANSWER TO COUNTERCLAIMS

Opposer;Truveris, Inc (“Opposer”)denies that Applicant Tiven Health Analiycs,
Inc.’s (‘Applicant”) will be damaged ¥ Opposer’drademark registrations and responds to
Applicant’s counterclaims accordingl

1. ANSWER TO PARAGRAPH 500pposer denies the allegations in paragraph 50

of Applicant’s Counterclaims.

2. ANSWER TO PARAGRAPH 510pposer states that paragraph 51 contains no

allegations to whiclany responsive pleading is required, but to the extentesponse is
required, Opposer denies each and exv@myaining allegation of paragraph 51.

3. ANSWER TO PARAGRAPH 520pposer states that paragrd@contains no

allegations to wich any responsive pleading is required, but to the extentesponse is

required, Opposer denies each and exemaining allegation of paragrapi.



4, ANSWER TO PARAGRAPH 530pposer denies the allegations in parag&ph

of Applicant’s Counterclaims.

5. ANSWER TO PARAGRAPH 540pposer states that paragraph 54 contains no

allegations to whiclany responsive pleading is required, but to the extentesponse is
required, Opposer denies each and exv@myaining allegation of paragraph 54.

6. ANSWER TO PARAGRAPH 550pposer states that paragraph 55 contains no

allegations to whiclany responsive pleading is required, but to the extentesponse is

required, Opposer denies each and exv@myaining allegation of paragraph 55.

FIRST AFFIRMATIVE DEFENSETO APPLICANT'S COUNTERCLAIMS

7. Applicant’s claims are barred/tthe doctrine of laches.

SECONDAFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAIMS

8. Applicant’s claims are barred/the doctrine of acquiescence.

THIRD AFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAIMS

9. Applicant’s claims are barred the doctrine of estoppel.

FOURTHAFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAIMS

10.  Applicant’s claims are barred/lthe doctrine of unclean hands.

FIFTH AFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAIMS

11. Opposer'smark TRUBID (Registration No. 4237274) is distinctive and

protectable.



SIXTH AFFIRMATIVE DEFENSE TO APPLICANT’'S COUNTERCLAIMS

12.  Opposer’'s mark TRUBID (Registration No. 4237274)a¢ merelydescriptive.

SEVENTH AFFIRMATIVE DEFENSE TO APPLICANT'SEOUNTERCLAIMS

13.  Registration oDpposer’'s mark TRUBID (Registration No. 42372i&prima

facie evidence of validity, distinctiveness and protectability.

EIGHTH AFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAS

14.  Opposer's mark TRUGUARD (Registration No.4237Rigdistinctive and

protectable.

NINTH AFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAIMS

15. Opposer's mark TRUGUARD (Registration N0.4237275)as merely

descriptive.

TENTH AFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCLAMS

16. Registration oDpposer’'s mark TRUBARD (Registration N0.423727%) prima

facie evidence of validity, distinctiveness and protectability.

ELEVENTHAFFIRMATIVE DEFENSE TO APPLICANT'S COUNTERCAIMS

17.  Opposer reserves the right to amenditswer to theounterclaimg$o add
additional or otheaffirmative defenses as mhgcome necessaajter a reasonable opportynit
for appropriate discovery.

/

/



WHEREFORE, OPPOSERequests that Applicant’s counterclaims be denied and such

other relief as makejust and equitable

Respectfullysubmittedfor
OpposefTruveris, Inc

By: /Matthew C. Wagner/
Matthew C. Wagner
Diserio Martin OConnor & Castiglioni LLP
One Atlantic Street
Stamford, CT 06901
mwagner@dmoc.com

Date: July22, 2013
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I, Matthew C. Wagnerherely certify that onJuly 22, 2013this Answer to Applicant’s
Counterclaimgs being filed through the electronigssem for the Trademark Trial and Appeal
Board of the United States Patent and Trademark Officetham@ cop is being served vild.S.
mail on Applicants attorneyof record, at the following address:

Alexandre A. Montagu
MontaguLaw, P.C.

1120 Avenue of the Americas
4th Floor
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